
TENANCY AT WILL AND COVENANT TO RESTORE AND INDEMNIFY 

WHEREAS: 
A. We (I), the undersigned________________(hereinafter referred to as "the Purchaser") by
Offer to Purchase and Interim Agreement dated the________ day of __________________  A.D.
20____, made between ourselves (myself)_____________________ as
______________________ Purchaser, _________________________and
___________________________________ (hereinafter referred to as "the Vendor"), agree to
purchase the property legally described as follows:

being municipally known as ________________________________(hereinafter referred to as 
"the property"); Vendor has agreed to grant us possession of the property, as TENANTS AT 
WILL only, prior to the purchase price as set out in the said Offer to Purchase and Interim 
Agreement being paid therefor. 

NOW THEREFORE WITNESSETH that in consideration of the Vendor surrendering 
possession of the Land prior to the Purchaser unconditionally paying the necessary funds to 
complete the purchase, and for other good and valuable consideration, the Purchaser 
acknowledges and agrees as follows: 

OCCUPATION PENDING CLOSING 

1. THAT until such time as the necessary funds to complete the sale and purchase of the
Land have been unconditionally paid to the Vendor:

(a) To take possession of the property as TENANTS  AT WILL only and further to
occupy the premises pursuant to this Agreement only and not by virtue of the said
Offer to Purchase and Interim Agreement or any other Agreement.

(b) I agree that any improvements made to the Land by me shall be made at my risk,
and shall be forfeited to the Vendor in the event the purchase and sale of the Land
is not completed;

(c) I agree to be responsible for payment of all utilities in respect of the Land from
the granting of possession hereunder until completion of the sale and purchase of
the Land occurs, or possession is returned to the Vendor pursuant to paragraph
(2) hereof;

(d) I agree to indemnify and save harmless the Vendor from and against any and all
costs, liabilities and expenses arising out of the use, occupation and enjoyment of
the Land by the undersigned during the term of this tenancy;

(e) I shall pay to the Vendor a monthly rent for the subject premises at the rate of per
annum on the Cash to close, from and including the date of possession to and
including the date the purchase price has been unconditionally paid to the Vendor
or vacant possession of the Land is returned to the Vendor in accordance with this
Agreement, which rent shall be non-refundable and not be applied to the purchase
price;

(f) I shall be responsible for obtaining adequate fire insurance coverage on the Land
from the date of taking possession, which coverage shall protect the interest of the
Vendor, any mortgagee interested in the Land as well as the interest in the land of
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the undersigned The undersigned does hereby irrevocably assign to the vendor 
and any mortgagees all right to make claim under the policy(ies) effected in the  
event of a loss prior to completion of the Offer to Purchase and Interim 
Agreement. 

 
 
FAILURE TO CLOSE 
 
2. THAT in the event the undersigned are unable to complete the purchase of the Land by 

payment of all monies owing to the Vendor pursuant to the Offer to Purchase and Interim 
Agreement, or such other date as may be mutually agreed between the undersigned or 
their solicitors and the Vendor the solicitors for the Vendor then, upon demand by the 
Vendor or the solicitor for the Vendor: 

 
(a) I shall deliver to the Vendor, at my cost, vacant possession of the Land within 48 

hours after notice; 
 

(b) I shall reimburse the Vendor for any and all damage done by me to the land which 
damage shall, for the purposes of this Agreement, be deemed to include the cost 
of removing any goods or chattels abandoned on the Land; 

 
(c) I shall forfeit any amount previously paid by me as a "deposit"; 

 
(d) I shall, in the event Title to the Land was conveyed to me prior to the necessary 

funds to complete having been unconditionally paid, reconvey Title to the Land to 
you, free and clear of all encumbrances with the exception of those which existed 
at the date the aforementioned Offer to Purchase and Interim Agreement was 
executed by me. I agree to pay the cost of registration for the reconveying of title 
back to the Vendor an any other incidental expenses incurred in restoring Title to 
its original condition. In the event of default in me so doing, I covenant and agree 
to pay all charges, costs, and expenses including solicitor's costs o a 
solicitor/client basis, incurred by you in having or attempting to have the said 
encumbrances, discharged from title to the property; 

 
(e) In the event that I am unable to reconvey title due to an impediment caused by me 

or by any other person claiming through, under or against me, covenant and agree 
to forthwith take whatever steps may be necessary to remove the impediment and 
pay all charges, costs and expenses of any nature whatsoever including solicitor's 
costs on a solicitor/client basis, incurred by you in removing or attempting to 
remove such impediment; 

 
(f) In the event I am unable to reconvey title or you elect not to cause me to reconvey 

title, and you commence proceedings to enforce your unpaid vendor's lien, I 
covenant and agree to pay all charges, costs and expense of any nature whatsoever 
including solicitor's costs on a solicitor/client basis, incurred by you relating to 
such proceedings; 

 
THAT for the purpose of satisfying my obligations as contained in this Agreement I hereby 
irrevocably instruct my solicitors to cause Title to be reconveyed to the Vendor upon demand 
being made for the same by the Vendor or its solicitors and  hereby irrevocably assign out of any 
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funds held by my solicitors on behalf of the undersigned unto the Vendor, all monies due and 
owing or to become due and owing by virtue of the covenants and agreements herein contained, 
and I hereby irrevocably direct my solicitor to pay the same to the Vendor or its solicitors upon 
demand being I made for the same. 

3. THAT I further acknowledge and agree this Agreement shall be in addition to an, in no
way whatsoever shall affect, nullify, alter or amend any trust conditions which are now or
may subsequently be imposed on me or my solicitors by the Vendor in the use of or
registration of any Transfer of Title document in  my favour; and I further acknowledge
and agree that the said taking of possession is not to be construed by me as a matter of
right arising out of the Offer to Purchase and Interim Agreement entered into between the
Vendor and the Purchaser, or the registration of Title in the name of the Purchaser or
under any other agreement.

4. THAT time is of the essence of this Agreement.

5. THAT this agreement shall enure to the benefit of the Vendor, its administrators
representatives, successors and assigns, and be binding upon the Purchasers, their heirs
executors, administrators, successors and assigns. Where there is more than one Purchase
or Vendor the covenant herein contained shall be construed to be joint and several.

DATED this ________ day  of __________________  AD. 20______ 
In the city of._____________________________ 

SIGNED, SEALED AND DELIVERED 
in the presence of: 

________________________________ 
Purchaser 

________________________________ 
Vendor 

_______________________ 
Witness 


